Special assessments for funding county services
RE: COUNTIES--Levy of special assessments on real property to fund general county services is unauthorized

Section 125.01(1)(r), F.S., among other things, provides that the legislative and governing body of a county shall have the
power to carry on county government, which, to the extent not inconsistent with general or special law, shall include the
power to "[l]evy and collect taxes, . . . and special assessments, . . . which power shall be exercised in such manner, and
subject to such limitations, as may be provided by general law." (Emphasis supplied.) (I am not aware of any general law
which empowers a county to levy special assessments for purposes of funding general county governmental functions or
facilities.Cf. s. 153.05, F.S., which authorizes any county to provide for the construction or reconstruction of certain
facilities, as defined by s. 153.02(7), F.S., and for the levying of special assessments upon benefited property under the
provisions of that section and pursuant to the procedures prescribed therein. [Special assessments are charges assessed
against the property of some particular locality because that property derives some special benefit from the expenditure
of the money collected by the assessment in addition to the general benefit accruing to all property or citizens.

See 29A, Fla. Jur. Special Assessments ss. 2 and 18 (1967); 70 Am. Jur.2d Special or Local Assessments ss. 1 and 18
(1967); 14 McQuillin, Municipal Corporations ss. 38.02, 38.32, and 38.124 (1970). Special assessments place a special or
local charge on the land involved on the basis that the property derives a special benefit in addition to the general
benefit to the public; such assessments are imposed on the theory that the portion of the community being assessed
receives some special or peculiar benefit which enhances the value of the property in proportion to the special
assessment. See 29A Fla. Jur. Special Assessments ss. 3 and 20 (1967).The power to make special assessments can be
exercised only for special improvements, it cannot be exercised to burden particular property and the owners thereof
with the cost of general and governmental benefits and expenditures. Special assessments cannot be imposed to pay for
an improvement which is primarily of general public benefit.

See 70 Am. Jur.2d Special Assessments s. 20 (1967). Cf. City of St. Cloud v. Carlson, 82 So. 616, 618 (Fla. 1919) in which
the court stated that "[s]pecial assessments can only be levied to pay for an improvement local in character, as
distinguished from general ... and the proceeds thereof cannot be used to augment the general revenue fund nor to
finance a separate and distinct improvement project, nor to create a sinking fund for the payment of bonds." See also 14
McQuillin, Municipal Corporations s. 38.02 (1970).

If the primary benefit is to the public, and only incidental benefit results to the property improved, to require such
property to bear the entire expense would amount to an unwarranted servitude that cannot be imposed. See 29A Fla.
Jur. Special Assessments ss. 19 and 22 (1967). The exaction of an assessment of benefits against property which there
was no power to impose is an unconstitutional taking of property without due process of law. See 70 Am. Jur.2d Special
or Local Assessments s. 10. If the money collected from a special assessment, or any part of it, is used for some purpose
other than as a direct benefit to the land assessed, it is a tax. Id., s. 1, at 844. My research has not disclosed any Florida
appellate decision sanctioning the levy and collection of special assessments by a local government for the purpose of
funding or augmenting the funding of general governmental functions and operations such as those here involved. See
70 Am. Jur.2d Special or Local Assessments s. 24, stating that "[o]n the ground that such construction serves the public
generally and does not benefit particular real estate in the area of construction, it has been held that authority to make
local improvements by special assessments does not include the construction of a public library; the erection of school
buildings; and the construction of a courthouse or a convention hall." See also 14 McQuillin, Municipal Corporations s.
38.29.



